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CCTV’S IN PRISONS: A STEP TOWARDS COMBATTING 

CUSTODIAL TORTURE 

In India repeated concerns have been raised from different quarters 

about unabated police violence in prisons, it is worthwhile to recall a 

landmark judgment delivered by the Supreme Court in the 

case Paramvir Singh Saini versus Baljit Singh on December 2, 2020. 

The Supreme Court bench comprising of Justices RF Nariman, KM 

Joseph and Aniruddha Bose issued a slew of directions to all States and 

Union Territories to install CCTV cameras in all police stations.  

The bench had categorically stated that the said directions would have to 

be implemented “both in letter and in spirit as soon as possible” by the 

concerned executive, administrative, or police authorities since they 

were issued “in furtherance of the fundamental rights of each citizen of 

India guaranteed under Article 21 of the Constitution”.  

As per the directions, CCTV cameras are to be installed, inter alia, at all 

entry and exit points including the main gate of the police station, in front 

of the police station compound as well as the back portion of the police 

station, in the lobbies or reception areas, corridors, verandas or 

outhouses, station halls, and rooms belonging to the inspectors, sub-

inspectors, and duty officers, inside and outside lock-up rooms, and 

outside washrooms. The surveillance systems must be equipped with 

night vision and should be able to transmit both video and audio footage. 

Victims of custodial torture, the court had asserted, would have the right 

to seek the CCTV footage of interrogation by police and other federal 

agencies. Furthermore, the Court also issued directions for the recording 

of the CCTV footages and their preservation, for a minimum of 6 months. 

The court also noted with dismay that “nothing substantial” had been 

accomplished in this regard over a period of almost three years since 

their first order in April 2018. 
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Though, the use of technology in prison environments will undoubtedly change the way 

that correctional officers/institutions undertake their duties. Technology has been asked to 

be incorporated in the prison design to improve security, the level of control that officers 

have over the environment, and the level of supervision that officers have over prisoners.  

As mentioned above there are a number of benefits associated with updating the prisons 

with CCTV systems, there are also a number of known risks. To name a few, there is a 

strong possibility that the CCTV‟s footage can be misappropriated by the prisoners. The 

prisoners are people too, and as such, they too need their fair share of privacy. If there are 

too many cameras in place, then it can lead to violation of prisoner‟s rights and lastly, one 

cannot too heavily rely on CCTV surveillance system.  

Recently, the Supreme Court bench of Justices B.R. Gavai, Vikram Nath, and Sanjay 

Karol in their order dt. 21.02.2023 had directed the Centre, states and Union territories to 

show the status of compliance with respect to its order dt. 02.12.2020 to install CCTV 

cameras in all police stations and offices of investigative agencies, such as the Central 

Bureau of Investigation, the Directorate of Enforcement, and the National Investigation 

Agency, that conduct investigations and have the power of arrest. 

It was reported to the Court that many of the agencies under the Union of India and 

various State Governments have not complied with the directions. Further, the Court 

cautioned that the non-compliance with the directions of the court would result in 

„necessary steps‟ against the concerned officials.  

The Court earlier also has expressed displeasure regarding the state‟s and central 

agencies‟ lukewarm response to the issue of installation of CCTVs as a matter of utmost 

importance. The lackadaisical approach is preposterous and detrimental to citizens‟ rights 

under Article 21 of the Constitution of India. 

Thus, even though the strict guidelines for implementation of CCTV cameras are a positive 

development, however strict enforcement of the same is the pressing priority to tackle the 

quandary of custodial torture in its truest sense. 

Ajay Kumar Sharda 
Director (Administration) 
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LATEST CASES: CIVIL 
“As to whether an order impugned would be a “judgment” within the scope of Clause 15 of the 
Letters Patent, would depend on the facts and circumstances of each case. However, for such an 
order to be construed as a “judgment”, it must have the traits and trappings of finality. To come 
within the ambit of “judgment”, such an order must affect vital and valuable rights of the parties, 
which works serious injustice to the party concerned. Each and every order passed by the Court 
during the course of the trial, though may cause some inconvenience to one of the parties or, to 
some extent, some prejudice to one of the parties, cannot be treated as a “judgment”. If such is 
permitted, the floodgate of appeals would be open against the order of the Single Judge.” 

— B.R. Gavai, J. in Shyam Sel & Power Ltd. v. Shyam Steel Industries Ltd., (2023) 1 SCC 
634, para 22

General Manager South Eastern 

Coalfields vs Avinash Kumar Tiwari: 

Special Leave to Appeal (C) No(s). 

14238/2022 dt. 17.02.2023 -Service Law–

HELD-Any request for alteration of date of 

birth cannot be made after a long delay and 

especially towards the end of the career of 

an employee. Further held: that the 

Employees cannot wake up from their 

slumber after a long time and seek alteration 

of date of birth towards the fag end of their 

career. 

Pancham Lal Pandey vs Neeraj Kumar 

Mishra: 2023 SCC OnLine SC 143 -Review 

– HELD-The provision of review is not to 

scrutinize the correctness of the decision 

rendered rather to correct the error, if any, 

which is visible on the face of the order / 

record without going into as to whether there 

is a possibility of another opinion different 

from the one expressed. 

Ananta Chandrakant Bhonsule (D) By 

Lrs. And Anr. v. Trivikram Atmaram 

Korjuenkar (D) By Lrd. And Anr. : Civil 

Appeal No. 3936 Of 2013 Dt.  February 09, 

2023-Whether a subsequent law ousting 

the Jurisdiction of the Civil Court can be 

applied retrospectively to annul a Civil 

Court decree already passed? NO.-HELD- 

It is settled law that ouster of jurisdiction of 

civil court can be expressed or implied, but it 

cannot have retrospective effect annulling a 

decree validly passed by the civil court. 

Gas Point Petroleum India Limited vs 

Rajendra Marothi :  2023 SCC OnLine SC 

135 -Order XXI Rule 84,85Code of Civil 

Procedure, 1908-HELD-The provision 

regarding the deposit of 25% of the amount 

by the purchaser other than the decree-

holder is mandatory and the full amount of 

the purchase money must be paid within 

fifteen days from the date of the sale. It is 

further observed and held that if the 

payment is not made within the period of 

fifteen days, the Court has the discretion to 

forfeit the deposit, and there the discretion 

ends but the obligation of the Court to resell 

the property is imperative.(Referred to 

Manilal Mohanlal Shah and Ors. Vs. Sardar 

Sayed Ahmed Sayed Mahmad and Anr.; 

(1955) 1 SCR 108 and Rosali V. Vs. Taico 

Bank and Ors.; (2009) 17 SCC 690.) 

Baini Prasad (D) vs Durga Devi : 2023 

SCC Online SC 101-Section 51 Transfer 

of Property Act, 1882- HELD-Section 51, 

TP Act is a general provision dealing with 

improvements effected by a transferee to the 

transferred property in the manner 

specifically provided there under. Thus, a 

bare perusal of Section 51, TP Act would 

reveal that in order to acquire the „right to 

require‟ in the manner provided there under 

one should be a „transferee‟ within the 

meaning of the TP Act and for the purpose 

of the said section. In short, Section 51 

applies in terms to a transferee who makes 

https://main.sci.gov.in/supremecourt/2022/20974/20974_2022_14_55_41944_Order_17-Feb-2023.pdf
https://main.sci.gov.in/supremecourt/2022/20974/20974_2022_14_55_41944_Order_17-Feb-2023.pdf
https://main.sci.gov.in/supremecourt/2022/20974/20974_2022_14_55_41944_Order_17-Feb-2023.pdf
https://main.sci.gov.in/supremecourt/2022/20974/20974_2022_14_55_41944_Order_17-Feb-2023.pdf
https://main.sci.gov.in/supremecourt/2021/4685/4685_2021_14_1501_41891_Judgement_15-Feb-2023.pdf
https://main.sci.gov.in/supremecourt/2021/4685/4685_2021_14_1501_41891_Judgement_15-Feb-2023.pdf
https://main.sci.gov.in/supremecourt/2009/29786/29786_2009_15_104_41802_Order_09-Feb-2023.pdf
https://main.sci.gov.in/supremecourt/2009/29786/29786_2009_15_104_41802_Order_09-Feb-2023.pdf
https://main.sci.gov.in/supremecourt/2009/29786/29786_2009_15_104_41802_Order_09-Feb-2023.pdf
https://main.sci.gov.in/supremecourt/2009/29786/29786_2009_15_104_41802_Order_09-Feb-2023.pdf
https://main.sci.gov.in/supremecourt/2009/29786/29786_2009_15_104_41802_Order_09-Feb-2023.pdf
https://main.sci.gov.in/supremecourt/2016/18199/18199_2016_4_1501_41739_Judgement_10-Feb-2023.pdf
https://main.sci.gov.in/supremecourt/2016/18199/18199_2016_4_1501_41739_Judgement_10-Feb-2023.pdf
https://main.sci.gov.in/supremecourt/2016/18199/18199_2016_4_1501_41739_Judgement_10-Feb-2023.pdf
https://scconline.us6.list-manage.com/track/click?u=26a2135955cee743d771575c7&id=4c7195f994&e=b4bdf55cfc
https://scconline.us6.list-manage.com/track/click?u=26a2135955cee743d771575c7&id=4c7195f994&e=b4bdf55cfc
https://scconline.us6.list-manage.com/track/click?u=26a2135955cee743d771575c7&id=4c7195f994&e=b4bdf55cfc
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improvements in good faith on a property 

believing himself to be its absolute owner. 

Further held that: In order to attract the 

Section the occupant of the land must have 

held possession under colour of title, his 

possession must not have been by mere 

possession of another but adverse to the 

title of the true owner and he must be under 

the bone fide belief that he has secured 

good title to the property in question and is 

the owner thereof. 

Civil Suit - Suit for possession - In a case 

where the owner of the land filed suit for 

recovery of possession of his land from the 

encroacher and once he establishes his title, 

merely because some structures are erected 

by the opposite party ignoring the objection, 

that too without any bona fide belief, denying 

the relief of recovery of possession would 

tantamount to allowing a 

trespasser/encroacher to purchase another 

man‟s property against that man‟s will. 

Estoppel and Acquiescence –HELD- In the 

case of acquiescence the representations 

are to be inferred from silence, but mere 

silence, mere inaction could not be 

construed to be a representation and in 

order to be a representation it must be 

inaction or silence in circumstances which 

require a duty to speak and therefore, 

amounting to fraud or deception. Further 

observed that - In the absence of any 

misrepresentation by an act or omission, the 

mere fact that after making objection the 

plaintiff took some reasonable time to 

approach the Court for recovery of 

possession cannot, at any stretch of 

imagination, be a reason to deny him the 

relief of recovery of possession of the 

encroached land on his establishing his title 

over it. 

Ajay Dabra vs Pyare Ram : 2023 SCC 

OnLine SC 92 -Sections 3 and 5 

Limitation Act , 1963; Section 96, 149  

Code of Civil Procedure, 1908-HELD-  

Being short of sufficient funds to pay court 

fee is not a reason to condone delay in filing 

appeal and that in such a scenario, an 

appeal can be filed in terms of Section 149 

CPC and thereafter the defects can be 

removed by paying deficit court fees. 

Shah Newaz Khan & Ors. Appellants Vs. 

State Of Nagaland & Ors.:  CA 1497/2023 

dt. 28 February 2023 - Is the Supreme 

Court the sole repository of power in 

terms of section 25 of the Code of Civil 

Procedure (for brevity ‘the CPC’) to direct 

transfer of a suit, appeal or other 

proceeding from a Civil Court in one 

State to a Civil Court in another State?-

HELD- a true and proper interpretation of 

section 25 of the CPC leads us to the 

conclusion that the same applies to inter-

State transfer of a suit, appeal or other 

proceeding where both States have a High 

Court in terms of Article 214 of the 

Constitution and not to a transfer where both 

States have a common High Court under 

Article 231. 

Is it open for a High Court, if it is the 

common High Court for two or more 

States, to entertain an application for 

transfer under section 24 of the CPC and 

transfer a suit, appeal or other 

proceeding from a Civil Court to another 

Civil Court, both of which are 

subordinate to such High Court but 

situate in different States in relation to 

which it exercises jurisdiction, for 

consideration and decision?-HELD-   the 

power under section 24 of the CPC can be 

exercised by the High Court even for inter-

State transfer of a suit, appeal or other 

proceeding, if it is the common High Court 

for two or more States under Article 231 of 

the Constitution and both the Civil Courts 

(transferor and transferee) are subordinate 

to it. 

Karuna Sharma 

Faculty Member 

https://main.sci.gov.in/supremecourt/2019/12419/12419_2019_13_1501_41405_Judgement_31-Jan-2023.pdf
https://main.sci.gov.in/supremecourt/2019/12419/12419_2019_13_1501_41405_Judgement_31-Jan-2023.pdf
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LATEST CASES: CRIMINAL 

“Rights are rarely of an absolute nature. Constitutions often provide the possibility of limiting 
those rights through acceptable justifications.” 

— Dr D.Y. Chandrachud, J. in Ravinder Kumar Dhariwal v. Union of India, (2023) 2 SCC 
209, para 142

Mita India Pvt. Ltd. Vs. Mahendra Jain: 

2023 SCC OnLine SC 163-Sub-

delegation by General Power of Attorney 

holder?-HELD-Hearing a Criminal Appeal 

against the judgment quashing the 

summoning under Section 138 read with 

Section 141/142 of the Negotiable 

Instruments Act, 1881, the Hon‟ble 

Supreme Court has held that though the 

general power of attorney holder cannot 

delegate his powers to another person but 

the same can be delegated when there is a 

specific clause permitting sub-delegation.  

The Hon‟ble Court has further held that 

when the power of attorney holder is said to 

be having due knowledge about the 

transactions, he has the capacity to 

depose. 

Ram Gopal S/o Mansharam Vs. State of 

Madhya Pradesh:2023 SCC OnLine SC 

158-Last seen theory?-HELD-Hearing a 

Criminal Special Leave Petition upholding 

conviction   for the offence under Section 

302 IPC, the Hon‟ble Supreme Court has 

held that it is discernible that though the last 

seen theory as propounded by the 

prosecution in a case based on 

circumstantial evidence may be a weak 

kind of evidence by itself to base conviction 

solely on such theory, when the said theory 

is proved coupled with other circumstances 

such as the time when the deceased was 

last seen with the accused, and the 

recovery of the corpse being in very close 

proximity of time, the accused does owe an 

explanation under Section 106 of the 

Evidence Act with regard to the 

circumstances under which death might 

have taken place. If the accused offers no 

explanation or furnishes a wrong 

explanation, absconds, motive is 

established and some other corroborative 

evidence in the form of recovery of weapon 

etc. forming a chain of circumstances is 

established, the conviction could be based 

on such evidence. 

Ajai alias Ajju & Ors. Vs. State of Uttar 

Pradesh: 2023 SCC OnLine SC 144-

Quality of witnesses matters? –HELD-

Hearing a Criminal Appeal against the 

judgment affirming the conviction under 

section 302/149 of the Indian Penal Code 

and other allied offences, both under the 

IPC as also the Arms Act, 1959, the 

Hon‟ble Supreme Court has held that it is 

not the quantity of the witnesses but the 

quality of witnesses which matters. 

Rana Ayyub Vs. Directorate of 

Enforcement through its Assistant 

Director: 2023 SCC OnLine SC 109-

Whether the trial of the offence of 

money-laundering should follow the trial 

of the scheduled/predicate offence or 

vice versa? -Jurisdiction of the Special 

Judge, Anti-Corruption? –HELD- Hearing 

a Criminal Writ Petition against the 

summoning order under Section 45 read 

with Section 44 of the Prevention of Money-

laundering Act, 2002, the Hon‟ble Supreme 

Court has held that the trial of the 

scheduled offence should take place in the 

Special Court which has taken cognizance 

of the offence of money-laundering. In other 

words, the trial of the scheduled offence, 

insofar as the question of territorial 

jurisdiction is concerned, should follow the 

trial of the offence of money-laundering and 

not vice versa. 

https://main.sci.gov.in/supremecourt/2019/23204/23204_2019_15_1503_42027_Judgement_20-Feb-2023.pdf
https://main.sci.gov.in/supremecourt/2019/23204/23204_2019_15_1503_42027_Judgement_20-Feb-2023.pdf
https://main.sci.gov.in/supremecourt/2018/31220/31220_2018_5_1501_41936_Judgement_17-Feb-2023.pdf
https://main.sci.gov.in/supremecourt/2018/31220/31220_2018_5_1501_41936_Judgement_17-Feb-2023.pdf
https://main.sci.gov.in/supremecourt/2018/31220/31220_2018_5_1501_41936_Judgement_17-Feb-2023.pdf
https://main.sci.gov.in/supremecourt/2012/21429/21429_2012_8_1501_41863_Judgement_15-Feb-2023.pdf
https://main.sci.gov.in/supremecourt/2012/21429/21429_2012_8_1501_41863_Judgement_15-Feb-2023.pdf
https://main.sci.gov.in/supremecourt/2012/21429/21429_2012_8_1501_41863_Judgement_15-Feb-2023.pdf
https://main.sci.gov.in/supremecourt/2023/1847/1847_2023_15_1501_41710_Judgement_07-Feb-2023.pdf
https://main.sci.gov.in/supremecourt/2023/1847/1847_2023_15_1501_41710_Judgement_07-Feb-2023.pdf
https://main.sci.gov.in/supremecourt/2023/1847/1847_2023_15_1501_41710_Judgement_07-Feb-2023.pdf
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The Hon‟ble Court has further held that the 

offence of money-laundering is triable only 

by the Special Court constituted for the 

area in which the offence of money-

laundering has been committed. 

The Hon‟ble Court has further held that a 

person may (i) acquire proceeds of crime in 

one place, (ii) keep the same in his 

possession in another place, (iii) conceal 

the same in a third place, and (iv) use the 

same in a fourth place. The area in which 

each one of these places is located, will be 

the area in which the offence of money-

laundering has been committed. To put it 

differently, the area in which the place of 

acquisition of the proceeds of crime is 

located or the place of keeping it in 

possession is located or the place in which 

it is concealed is located or the place in 

which it is used is located, will be the area 

in which the offence has been committed. 

The Hon‟ble Court has further held that the 

area in which the property is derived or 

obtained or even held or concealed, will be 

the area in which the offence of money-

laundering is committed. 

Joseph Shine Vs. Union of India: 2023 

SCC OnLine SC 149-Effect of Joseph 

Shine v. Union of India (2019) 3 SCC 39 

on persons subject to Army Act, Navy 

Act and Air Force Act?-HELD-Hearing a 

Criminal Writ Petition seeking clarification of 

the judgment of the Court reported in 

Joseph Shine v. Union of India (2019) 3 

SCC 39 that persons subject to Army Act, 

Navy Act and Air Force Act, by virtue of 

Article 33 of the Constitution of India, being 

a distinct class, any promiscuous or 

adulterous acts by such persons should be 

allowed to be governed by the provisions of 

Sections 45 or 63 of the Army Act, Sections 

45 or 65 of the Air Force Act and Sections 

54(2) or 74 of the Navy Act being special 

legislation and considering the 

requirements of discipline and proper 

discharge of their duty, the Hon‟ble 

Supreme Court observed and clarified that 

the judgment of the Court in Joseph Shine 

v. Union of India (2019) 3 SCC 39 was not 

at all concerned with the effect and 

operation of the relevant provisions in the 

Acts which have been placed before it by 

the applicant. In other words, the Court was 

neither called upon nor has it ventured to 

pronounce on the effect of Sections 45 and 

63 of the 1950 Act as also the 

corresponding provisions in other Acts or 

any other provisions of the Acts. 

Naim Ahamed Vs. State (NCT of Delhi): 

2023 SCC OnLine SC 89-Difference 

between giving a false promise and 

committing breach of promise?-

Language of recording evidence of 

witness?-HELD- Hearing a Criminal 

Appeal against the judgment modifying the 

judgment holding the accused guilty for the 

offence under Section 376 of IPC, the 

Hon‟ble Supreme Court has held that there 

is a difference between giving a false 

promise and committing breach of promise 

by the accused. In case of false promise, 

the accused right from the beginning would 

not have any intention to marry the 

prosecutrix and would have cheated or 

deceited the prosecutrix by giving a false 

promise to marry her only with a view to 

satisfy his lust, whereas in case of breach 

of promise, one cannot deny a possibility 

that the accused might have given a 

promise with all seriousness to marry her, 

and subsequently might have encountered 

certain circumstances unforeseen by him or 

the circumstances beyond his control, 

which prevented him to fulfill his promise. 

So, it would be a folly to treat each breach 

of promise to marry as a false promise and 

to prosecute a person for the offence under 

Section 376. Each case would depend 

upon its proved facts before the court. 

https://main.sci.gov.in/supremecourt/2020/24369/24369_2020_3_501_41473_Judgement_31-Jan-2023.pdf
https://main.sci.gov.in/supremecourt/2020/24369/24369_2020_3_501_41473_Judgement_31-Jan-2023.pdf
https://main.sci.gov.in/supremecourt/2017/24828/24828_2017_5_1501_41360_Judgement_30-Jan-2023.pdf
https://main.sci.gov.in/supremecourt/2017/24828/24828_2017_5_1501_41360_Judgement_30-Jan-2023.pdf


CJA 
 

 

The Hon‟ble Court has further held that the 

evidence of the witness has to be taken 

down in the language of the court as 

required under Section 277 Cr.P.C. If the 

witness gives evidence in the language of 

the court, it has to be taken down in that 

language only. 

The Hon‟ble Court has further held that if 

the witness gives evidence in any other 

language, it may, if practicable, be taken 

down in that language, and if it is not 

practicable to do so, a true translation of the 

evidence in the language of the court may 

be prepared. It is only when the witness 

gives evidence in English and is taken 

down as such, and a translation thereof in 

the language of the court is not required by 

any of the parties, then the court may 

dispense with such translation. If the 

witness gives evidence in the language 

other than the language of the court, a true 

translation thereof in the language of the 

court has to be prepared as soon as 

practicable. 

The Hon‟ble Court has further held that the 

evidence of the witness has to be recorded 

in the language of the court or in the 

language of the witness as may be 

practicable and then get it translated in the 

language of the court for forming part of the 

record. However, recording of evidence of 

the witness in the translated form in English 

language only, though the witness gives 

evidence in the language of the court, or in 

his/her own vernacular language, is not 

permissible. 

Talat Sanvi Vs. State of Jharkhand & 

Anr.: 2023 SCC OnLine SC 103-Whether 

interim victim compensation in 

proceedings for anticipatory bail can be 

imposed as a condition for the same?-

HELD-Hearing a Criminal Appeal against 

the imposition of condition, the Hon‟ble 

Supreme Court has held that the question 

of interim victim compensation cannot form 

part of the bail jurisprudence.  

Munna Lal Vs. State of Uttar Pradesh: 

2023 SCC OnLine SC 80-Legal obligation 

of the Court to examine carefully in each 

case the prosecution evidence de hors 

the lapses?-HELD-Hearing a Criminal 

Appeal against the judgment dismissing 

Criminal Appeal in a case under section 

302 of the Indian Penal Code, the Hon‟ble 

Supreme Court has held that although, 

mere defects in the investigative process by 

itself cannot constitute ground for acquittal, 

it is the legal obligation of the Court to 

examine carefully in each case the 

prosecution evidence de hors the lapses 

committed by the Investigating Officer to 

find out whether the evidence brought on 

record is at all reliable and whether such 

lapses affect the object of finding out the 

truth. 

Prasad Pradhan & Anr. Vs. State of 

Chhattisgarh: 2023 SCC OnLine SC 81-

Determinative fact in Section 302 or 

Section 304 IPC?-HELD-Hearing a 

Criminal Appeal against the judgment partly 

allowing Criminal Appeal in a case under 

Section 294, 323 read with 34, 302 read 

with 34 of the Indian Penal Code, the 

Hon‟ble Supreme Court has held that the 

requirement of Section 300 thirdly is fulfilled 

if the prosecution proves that the accused 

inflicted an injury which would been 

sufficient to have resulted in death of the 

victim. The determinative fact would be the 

intention to cause such injury and what was 

the degree of probability (gravest, medium, 

or the lowest degree) of death which 

determines whether the crime is culpable 

homicide or murder. 

 

Amrinder Singh Shergill 

Additional District & Sessions Judge 

-cum-Faculty Member, CJA 

 

https://main.sci.gov.in/supremecourt/2022/24103/24103_2022_2_6_41256_Judgement_24-Jan-2023.pdf
https://main.sci.gov.in/supremecourt/2022/24103/24103_2022_2_6_41256_Judgement_24-Jan-2023.pdf
https://main.sci.gov.in/jonew/judis/3533.pdf
https://main.sci.gov.in/jonew/judis/3533.pdf
https://main.sci.gov.in/supremecourt/2019/29444/29444_2019_14_1501_41265_Judgement_24-Jan-2023.pdf
https://main.sci.gov.in/supremecourt/2019/29444/29444_2019_14_1501_41265_Judgement_24-Jan-2023.pdf
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LATEST CASES: FAMILY 
“It is imperative that the discourse on persons with mental health disorders is not limited to 
biomedical and health issues. The discourse needs to expand to fundamental issues of 
housing, education, support, and employment. The present case presents one such 
opportunity.” 
— Dr D.Y. Chandrachud, J. in Ravinder Kumar Dhariwal v. Union of India, (2023) 2 SCC 209, 

para 91 
P Sivakumar vs State: 2023 SCC OnLine 

SC 55- Conviction U/S 498A IPC Not 

Sustainable When Marriage Is Found To 

Be Null & Void -HELD- that the accused 

were convicted for the offences punishable 

under Section 498-A IPC and Sections 3 

and 4 of the Dowry Prohibition Act. In appeal 

before the Apex Court, it was contended 

that, as the marriage between the parties 

has been held to be null and void by the 

judgment of the High Court of Madras, the 

conviction under Section 498-A IPC would 

not be sustainable. Reliance was placed on 

the decision in Shivcharan Lal Verma v. 

State of Madhya Pradesh (2007) 15 SCC 

369. The Supreme Court observed that the 

conviction under Section 498-A IPC would 

not be sustainable when the marriage was 

found to be null and void. Regarding the 

conviction under Sections 3 and 4 of the 

Dowry Prohibition Act, the court noted that 

the trial Judge by an elaborate reasoning, 

arrived at after appreciation of evidence, has 

found that the prosecution has failed to 

prove the case beyond reasonable doubt. 

Aparna Ajinkya Firodia vs Ajinkya Arun 

Firodia: 2023 SCC Online SC 161- 

Children's Right Not To Have Their 

Legitimacy Questioned Frivolously Part 

Of Their Privacy Right- HELD- that DNA 

tests of children born during the subsistence 

of a valid marriage may be directed only 

when there is sufficient prima-facie material 

to dislodge the presumption under Section 

112 of the Evidence Act. While setting aside 

the order, the Apex Court bench 

summarized the following principles: i. That 

a DNA test of a minor child is not to be 

ordered routinely, in matrimonial disputes. 

Proof by way of DNA profiling is to be 

directed in matrimonial disputes involving 

allegations of infidelity, only in matters where 

there is no other mode of proving such 

assertions. ii. DNA tests of children born 

during the subsistence of a valid marriage 

may be directed, only when there is 

sufficient prima-facie material to dislodge the 

presumption under Section 112 of the 

Evidence Act. Further, if no plea has been 

raised as to non-access, in order to rebut the 

presumption under Section 112 of the 

Evidence Act, a DNA test may not be 

directed. iii. A Court would not be justified in 

mechanically directing a DNA test of a child, 

in a case where the paternity of a child is not 

directly in issue, but is merely collateral to 

the proceeding. 

iv. Merely because either of the parties have 

disputed a factum of paternity, it does not 

mean that the Court should direct DNA test 

or such other test to resolve the controversy. 

The parties should be directed to lead 

evidence to prove or disprove the factum of 

paternity and only if the Court finds it 

impossible to draw an inference based on 

such evidence, or the controversy in issue 

cannot be resolved without DNA test, it may 

direct DNA test and not otherwise. In other 

words, only in exceptional and deserving 

cases, where such a test becomes 

indispensable to resolve the controversy the 

Court can direct such test. 

v. While directing DNA tests as a means to 
prove adultery, the Court is to be mindful of 
the consequences thereof on the children 
born out of adultery, including inheritance-
related consequences, social stigma, etc. 
Mohammed Rafi v. State of Tamil Nadu: 

2023 SCC OnLine Mad 471- Whether this 

https://main.sci.gov.in/supremecourt/2012/1129/1129_2012_8_110_41626_Order_09-Feb-2023.pdf
https://main.sci.gov.in/supremecourt/2012/1129/1129_2012_8_110_41626_Order_09-Feb-2023.pdf
https://indiankanoon.org/doc/145448/
https://indiankanoon.org/doc/145448/
https://main.sci.gov.in/supremecourt/2022/9691/9691_2022_15_1501_42221_Judgement_20-Feb-2023.pdf
https://main.sci.gov.in/supremecourt/2022/9691/9691_2022_15_1501_42221_Judgement_20-Feb-2023.pdf
https://main.sci.gov.in/supremecourt/2022/9691/9691_2022_15_1501_42221_Judgement_20-Feb-2023.pdf
https://www.livelaw.in/pdf_upload/mohammed-rafi-v-state-of-tamil-nadu-456357.pdf
https://www.livelaw.in/pdf_upload/mohammed-rafi-v-state-of-tamil-nadu-456357.pdf
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writ petition is maintainable against the 

Shariat Council, which is a private body?-

HELD- The Court said that prima facie, it is 

not a State within a meaning of Article 12 of 

the Constitution of India. Therefore, it is not 

amenable to jurisdiction under Article 226 of 

the Constitution. However, the scope of 

power under Article 226 has been widened 

by several decisions of the Supreme Court, 

wherein private body exercising the power 

as that of the public body has been made 

amenable to the jurisdiction under Article 

226 of the Constitution. It was also said that 

the Shariat Council is a society registered 

under the provisions of the Tamil Nadu 

Societies Registration Act, 1975. It exercises 

overwhelming power over the members of 

the Jamath. It seems to give an impression 

as that of a public body. Therefore, the Court 

was inclined to exercise the jurisdiction 

under Article 226 of the Constitution of India 

against the Shariat Council. Thus, it was 

held that the writ petition as against the 

Shariat Council is maintainable. 

Whether the married Muslim women can 

obtain Khula Certificate from any 

persons like the Shariat Council a 

registered society under the Tamil Nadu 

Societies Registration Act, 1975?-HELD- 

The Court said that a Muslim woman has an 

inalienable right to dissolve her marriage as 

recognised under the provisions of the 

Section 2 of the Act, 1937, as it starts with a 

non-obstante clause, making it clear that 

notwithstanding any customs or usage to the 

contrary, in all questions relating to the 

instances specified therein, the rule of 

decision in cases where the parties are 

Muslims shall be the Muslim Personal Law 

(Shariat). However, in Tamil Nadu, there is a 

slight amendment to this Section vide 

Muslim Personal Law (Shariat) application 

(Tamil Nadu Amendment) Act, 1949. The 

Court said that Section 5 of the Act, 1937 

had conferred the jurisdiction with the 

District Judge to dissolve a marriage on any 

ground recognised by the Shariat from a 

petition made by a Muslim married woman. 

However, Section 5 of the above Act was 

repealed with the enactment of the 

Dissolution of Muslim Marriages Act, 1939 

with effect from 17-03-1939. Further, Section 

2(i) to (viii) of the said Act contains grounds 

for dissolution of marriage on fault basis. 

Section 2(ix) of the Act deals with residuary 

clause, under which, a married Muslim 

woman is entitled to obtain a decree for 

dissolution of marriage on any other grounds 

which is recognised as valid for the 

dissolution of marriages under Muslim law. 

Thus, “Khula” which is recognised under the 

personal law is now statutorily recognised 

under the provisions of the Dissolution of 

Muslim Marriages Act, 1939. („DMM Act‟) 

Further, it said that while exercising the 

power to grant leave to a married Muslim 

woman under Section 2 of the DMM Act, 

1939, the Courts are not exercising any 

extra-judicial power to grant divorce. The 

Courts will be governed by the Act, 1937 

which is supposed to be veritable code 

recognised under the religious text 

governing the Act, 1937. The Court said that 

the Courts are empowered under Section 

7(1)(b) of the Family Courts Act, 1984 read 

with Section 2 of the DMM Act, 1939 and 

Section 2 of the Shariat to pass a decree to 

dissolve a marriage. The private bodies such 

as the Shariat Council, cannot pronounce or 

certify dissolution of marriage by Khula. 

They are not Courts or Arbitrators of 

disputes. Thus, it was held that it is open for 

a Muslim woman to exercise her inalienable 

rights to dissolve the marriage by Khula 

recognised under the Act, 1937 by 

approaching a Family Court and it cannot be 

before a self-declared body consisting of few 

members of Jamath. 

Mahima Tuli 

Research Fellow 
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NOTIFICATION 

1.  Maritime Anti-Piracy Act, 2022 receives President’s assent: On 31-01-2023, the 

President has given assent to Maritime Anti-Piracy Act, 2022. The Act has been 

enacted to give effect to the United Nations Convention on the Law of the Sea 

relating to repression of piracy on high seas and for matters connected therewith or 

incidental thereto. 

 Key points:  

● The Act defines ‘Piracy’ as  

a) any illegal act of violence or detention or any act of depredation 

committed for private ends by any person or by the crew or any 

passenger of a private ship and directed on the high seas against another 

ship or any person or property on board such ship;  

b) any act of voluntary participation in the operation of a ship with knowledge 

of facts, making it a pirate ship;  

c) any act of inciting or of intentionally facilitating an act;  

d) or any act which is deemed piratical under the international law including 

customary international law.  

● Attempt to Commit Piracy: Whoever attempts to commit the offence of piracy 

or aids or abets or conspires or procures for the commission of such offence 

shall be punished with imprisonment for a term which may extend to ten years or 

with fine or with both.  

● Organising or Directing Others to Participate: Whoever participates or 

organises or directs other person to participate in an act of piracy shall be 

punished with imprisonment for a term which may extend to fourteen years or 

with fine or with both.1 

 

 

 

 

 

                                                           
1 https://thc.nic.in/Central%20Governmental%20Acts/Maritime.pdf 
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EVENTS OF THE MONTH 

 Three batches of 42 Public Prosecutors each from the state of Punjab & two 

batches of Public Prosecutors from UT Chandigarh were held at the 

Chandigarh Judicial Academy from January 31-01 February, February 6-8, 

and February 13-15, 2023. The training programme was focused on topics 

such as NDPS ACT, 1985, Crime against Women, Protection of Children from 

Sexual Offences Act, 2012, I.T. & Cyber Laws and Unlawful Activities 

(Prevention) Act, 1967. The resource persons for the training were 

Sh.Pradeep Mehta, Joint Director Prosecutor (Punjab) Retd., Faculty 

Member, CJA (Course Coordinator), Ms.Madhu Khanna Lalli, ADJ-cum-

Faculty Member, CJA, Sh.Amrinder Singh Shergill, ADJ-cum-Faculty 

Member, CJA, Ms.Sonia Kinra, ADJ-cum-Faculty Member, CJA, Ms.Harshali 

Chowdhary, ADJ-cum-Faculty Member, CJA and Ms.Karuna Sharma, Civil 

Judge (Jr. Division), CJA. 

 

 An ECT_13_23 hybrid programme (physical training at District Headquarters 

and online at Sub Divisions) was organized for all the Judicial Officers in the 

states of Punjab, Haryana and U.T. Chandigarh from February 2nd to 4th, 2023 

by Ms.Harshali Chowdhary, ADJ-cum-Faculty Member, CJA.  

 

 The Chandigarh Judicial Academy organized an online ECT_15_23: 

Refresher programme for Registry Staffs of High Court on 11th February 2023 

by Ms.Harshali Chowdhary, ADJ-cum-Faculty Member, CJA. 

 

 A four month Orientation Course for 04 ADJ‟s (Direct recruitment) appointed 

for the State of Punjab and Haryana was inaugurated on February 15, 2023 

by Hon‟ble Mrs. Justice Lisa Gill, Member, Board of Governors, Chandigarh 

Judicial Academy and Judge, Punjab & Haryana High Court. 

 

 The Inaugural function for one year Induction Training Programme for a group 

of 113 newly appointed HCS (JB) was held on February 22, 2023. Dr.Balram 

K Gupta, Honorary Chief Advisor (Academic Matters), CJA welcomed the 

dignitaries and congratulated all the newly appointed Trainee Judicial 

Officers. The Chief Guest of the ceremony was Hon‟ble Mr. Justice Ravi 

Shanker Jha, Chief Justice, Punjab & Haryana High Court and Patron-in-
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Chief, CJA and the ceremony was presided over by Hon‟ble Mr. Justice Arun 

Palli, President, Board of Governor, CJA along with Hon‟ble Mrs. Justice Lisa 

Gill, Member, Board of Governors, CJA and Hon‟ble Mr. Justice Raj Mohan 

Singh, Member, Board of Governor, CJA. The ceremony was also graced by 

former judges and other distinguished guests from the Hon‟ble High Court of 

Punjab & Haryana. The vote of thanks was extended by Sh.Ajay Kumar 

Sharda, District & Sessions Judge-cum-Director (Administration) on behalf of 

the Chandigarh Judicial Academy. 

 

 The Chandigarh Judicial Academy organized ECT_6_23: Training 

Programme on digitization at High Court level for the High Court digitization 

officials/staff on 25th February 2023 by Ms.Harshali Chowdhary, ADJ-cum-

Faculty Member, CJA. 

 

 One day Refresher Course for the Civil Judges of Punjab, Haryana and UT 

Chandigarh on February 25, 2023. The topics for the course included 

Commercial Courts Act, 2015 and the amendments made in Code of Civil 

Procedure by Ms.Madhu Khanna Lalli, ADJ-cum-Faculty Member (Course 

Coordinator), Guidelines on Deposition of Vulnerable Witnesses and Witness 

Protection Scheme, 2018 by Ms.Sonia Kinra, ADJ-cum-Faculty Member, 

Criminal Procedure (Identification) Act, 2022 by Ms.Karuna Sharma, Civil 

Judge (Jr. Divn.)-cum-Faculty Member, Bail – Legal Scenario by 

Sh.H.S.Bhangoo, Faculty Member and the last session pertaining to 

Important Judgments by Hon‟ble Supreme Court of India and Hon‟ble High 

Courts was taken by Ms.Harshali Chowdhary, ADJ-cum-Faculty Member, 

CJA. 

 

 One day Refresher Course for ADJs from the states of Punjab, Haryana & UT 

Chandigarh was held on February 25, 2023. The resource persons for the 

course included Hon‟ble Mr. Justice Avneesh Jhingan, Judge, Punjab & 

Haryana High Court, Sh.Pradeep Mehta, Faculty Member, CJA, Sh.Amrinder 

Singh Shergill, ADJ-cum-Faculty Member (Course Coordinator), CJA, 

Sh.Jagdish Raj, Superintending Engineer, Drainage Circle, Amritsar-cum-

Water Resources Department, (Mines & Geology), Punjab.   
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PICTORIAL GLIMPSES 

Training of Public Prosecutor (Batch-V) 

 

 

Training of Public Prosecutor (Batch-VI) 
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Training of Public Prosecutor (Batch-VII) 

 

 

04 Month Orientation Course of ADJs  
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One year induction training of HCS (JB) 
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One Day Refresher Course for ADJs 
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One Day Refresher Course Civil Judges 

  

 

 

 

 

 

 


